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(i) Insurance. The Contractor rep-
resents and warrants that he is now
maintaining with responsible insurance
carriers, (1) insurance upon his own
plant and equipment against fire and
other hazards to the extent that like
properties are usually insured by oth-
ers operating plants and properties of
similar character in the same general
locality; (2) adequate insurance against
liability on account of damage to per-
sons or property; and (3) adequate in-
surance under all applicable workmen’s
compensation laws. The Contractor
agrees that, until work under this con-
tract has been completed and all ad-
vance payments made hereunder have
been liquidated, he will (i) maintain
such insurance; (ii) maintain adequate
insurance upon any materials, parts,
assemblies, subassemblies, supplies,
equipment and other property acquired
for or allocable to this contract and
subject to the Government lien here-
under; and (iii) furnish such certifi-
cates with respect to his insurance as
the Administering Office may from
time to time require.

(j) Prohibition against assignment. Not-
withstanding any other provision of
this contract, the Contractor shall not
transfer, pledge, or otherwise assign
this contract, or any interest therein,
or any claim arising thereunder, to any
party or parties, bank, trust company,
or other financing institution.

(k) Designations and determinations—
(1) Amount. The amount of advance
payments at any time outstanding
hereunder shall not exceed $ll;.

(2) Depository. The bank designated
for the deposit of payments made here-
under shall be:

(3) Interest charge. No interest shall
be charged for advance payments made
hereunder. The Contractor shall charge
interest at the rate of 6 percent per
annum on subadvances or down pay-
ments to subcontractors, and such in-
terest will be credited to the account of
the Government. However, interest
need not be charged on subadvances on
nonprofit subcontracts with nonprofit
educational or research institutions for
experimental, research or development
work.

(4) Administering Office. The office ad-
ministering advance payments shall be

the office designated as having respon-
sibility for awarding the contract.

(l) Other security. The terms of this
contract shall be considered adequate
security for advance payments here-
under, except that if at any time the
administering Office deems the secu-
rity furnished by the Contractor to be
inadequate, the Contractor shall fur-
nish such additional security as may be
satisfactory to the Administering Of-
fice, to the extent that such additional
security is available.

[40 FR 53147, Nov. 14, 1975; 44 FR 69933, Dec.
5, 1979]

§ 36.227 Recordkeeping, reporting and
audit.

(a) The standard clauses regarding
‘‘Accounts, Audit, and Records’’ and
‘‘Examination of Records’’ as set forth
in 41 CFR 3–4.60 apply to contracts
awarded under the Act. Further, Rec-
ordkeeping will be in accordance with
uniform Administrative Standards.

(b) In addition, where Federal finan-
cial assistance is involved in the con-
tract effort, the following clause,
which is also set forth in 41 CFR 3–4.60,
will be incorporated as a special provi-
sion of such contracts:

REPORTS TO THE INDIAN PEOPLE

The contractor, as a recipient of Federal fi-
nancial assistance, shall make reports and
information available to the Indian people
served or represented by the contractor.
Such reports will reflect how the Federal as-
sistance funds were utilized to the benefit of
the Indian people served or represented as
follows: (insert specific reporting require-
ments formats and method of distribution to
the Indian people as may be prescribed in the
scope of the contract and the Uniform Ad-
ministrative Standards).

(c) Annual reporting. (1) For each fis-
cal year during which a tribal organi-
zation receives or expends funds pursu-
ant to a contract under this subpart,
the tribe which requested the contract
must submit a report to the Area Di-
rector. The report shall include, but
need not be limited to, an accounting
of the amounts and purposes for which
the contract funds were expended and
information on the conduct of the pro-
gram or services involved. The report
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shall include any other information re-
quested by the Area Director and shall
be submitted as follows:

(i) When the contract is with the gov-
erning body of an Indian tribe, the
tribe shall submit the report to the
Area Director.

(ii) When the contract is with a tribal
organization other than the governing
body of the tribe, the tribe has the op-
tion of having the tribal organization
prepare the report and submit it to the
tribe for review and approval before the
tribe submits it to the Area Director.

(iii) When the contract benefits more
than one tribe, the tribal organization
shall prepare and submit the report to
each of the tribes benefiting under the
contract. Each tribe shall endorse the
report before submitting it to the Area
Director.

(2) The annual report shall be sub-
mitted to the Area Director within 60
days of the end of the fiscal year in
which the contract was performed.
However, the period for submitting the
report may be extended if there is just
cause for such extension.

(3) In addition to the yearly report-
ing requirement given in paragraphs
(a) and (b) of this section, the tribal
contractor shall furnish other reports
required by the Secretary.

§ 36.228 Availability of information.
(a) Except as otherwise provided

herein and so long as the release of in-
formation does not constitute an un-
warranted invasion of personal privacy,
a tribal contractor under this subpart
shall make all reports and information
concerning the contract available to
the Indian people served or represented
by the contractor.

(b) A contractor shall hold confiden-
tial all information obtained by per-
sonnel under the contract from persons
receiving services under the contract
related to their examination, care, and
treatment, and shall not release such
information without the individual’s
consent except as may be required by
law, as may be necessary to provide
service to the individual, or as may be
necessary to monitor the operations of
the program or otherwise protect the
Public Health. Information may be dis-
closed in a form which does not iden-
tify particular individuals.

§ 36.229 Penalties.
Section 6 of Pub. L. 93–638, 25 U.S.C.

450(d) provides:

Whoever, being an officer, director, agent,
or employee of, or connected in any capacity
with, any recipient of a contract or sub-
contract pursuant to this Act or the Act of
April 16, 1934 (48 Stat. 596), as amended, em-
bezzles, willfully misapplies, steals, or ob-
tains by fraud any of the money, funds, as-
sets, or property which are the subject of
such a contract, or subcontract, shall be
fined not more than $10,000 or imprisoned for
not more than two years, or both, but if the
amount so embezzled, willfully misapplied,
stolen, or by fraud does not exceed $100, he
shall be fined not more than $1,000 or impris-
oned not more than one year, or both.

§ 36.230 Contract revisions or amend-
ments.

(a) Any contract made under this
subpart may be revised or amended as
deemed necessary to carry out the pur-
poses of the program, project, or func-
tion being contracted. Those changes
initiated by the Government shall be
subject to the applicable contract
Change Clauses prescribed in 41 CFR 3–
4.6013 and 3–4.6014.

(b) However, a tribal contractor may
make a written request for a revision
or amendment of a contract to the
Contracting Officer. Such requests will
be treated in the same manner as ini-
tial Self-Determination Proposals and
evaluated in accordance with the cri-
teria specified in § 36.208 of this sub-
part. If the contracting officer declines
revision or amendment of the contract
as requested, he shall notify the tribal
organization in writing within 30 days
after receiving the request. Thereafter,
an appeal to the Contracting Officer’s
declination to amend the contract will
follow the same processing and proce-
dures outlined in § 36.214 of this sub-
part.

§ 36.231 Retrocession of contract pro-
grams.

(a) Whenever an Indian tribe requests
retrocession for any contract or por-
tion thereof entered into under this
Subpart, retrocession shall be in ac-
cordance with the clause titled ‘‘Ret-
rocession’’ as set forth in 41 CFR 3–
4.6013 and 3–4.6014, and shall be effec-
tive upon a date specified by the Con-
tracting Officer but no later than 120
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